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OBJECTIONS AGAINST RADICAL ABOLITIONISTS AND THEIR 


REVIEW OF THE OBERLIN EVANGELIST. 
( Continued.) 

Our readers, we hope, will remember that it 
is for no purposes of editorial controversy that 
we review the Evangelist’s objections against 
the principles and measures of “ Radical Abo- 
litionists.” As the positions of that respectable 
Journal were fairly and ably stated, and as they 
embodied all the principal objections ever urged 
against the ‘ Radical” movement, we think it 
due to the cause we advocate, as well as respect- 
ful to the source from whence those objections 
emanate, and to anti-slavery men in general, to 
give them, once for all, a full and frank conside- 
ration. ; 3 

CONGRESS AND THE COURTS. 
i | We copy the Evangelist’s next paragraph. 

“If it be said that Congress might and ought to 
declare all slavery unconstitutional and void, the 
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would their neglect, refusal or hesitancy to do 
so, preclude Congress from passing a law for 
the purpose? Is any thing more common than 
for legislatures to pass Jaws for the express pur- 
pose of correcting the erroneous or defective 
action of the Courts, or to guide them in cases 
that are deemed doubtful? The Federal Courts, 
if opportunity offers, ought to set aside the 
Bogus Legislation of Kansas. But, in the mean 
time, if the case is not carried to the Courts, or 
a wrong decision is made or is feared, has Con- 
gress, therefore, no right to act, because the 
Courts are competent to decide the question ? 
The pro-slavery Democracy bas taken tbis 
ground. But is it correct ground? The Courts 
in Massachusetts abolished slavery, under the 
Constitution, without legislative action. The 
Courts in New York and Pennsylvania were 
equally competent to do so, and had the same 
ground for doing it. But it was not done. 
And therefore the Legislatures of New York 
and Pennsylvania interposed by statutes—just 
as Congress ought to do, in the absence of cor- 
rect judicial decisions. If necessary, Congress 
ought to establish additional Courts for the ex- 
press purpose, in every State, or wherever 
needed. It is certainly a novel doctrine, that 
Congress may not, by legislation, direct the 
action of the Courts, and provide for their 
carrying into effect, the objects of the Constitu- 
tion. On no subject except slavery, has any 
such doctrine been advanced, and from no 
source could it have originated, but the slave- 





answer is—This is the province of the courts, not of 
Congress.” 

How is this?—The Constitution provides 
that Congress shall have power “to lay and 
collect taxes,”—“ to borrow money,’’—“ to coin 
money,”—‘ to declare war,”—‘ to execute the 
laws of the Union,’—“ suppress insurrections, 
and repel invasions,”—&c., &c., &c. Must 
Congress refrain from doing either of these 
things, until the courts decide in favor of their 
doing it? Again, the Constitution provides 
that “the United States shall guarantee to every 
State in this Union a Republican form of Gov- 
ernment,’’ that ‘‘ Congress shall have power to 
provide for the common defence and general 
welfare of the United States.” Can Congress 
enact no Jaws to carry out these provisions with- 
out leave, first obtained, of the Courts? Is this 
the order in which the legislation and jurispru- 
dence of the country ordinarily proceed ?* 

Be it so that the courts might liberate the 





*Since this was written, the Supreme Court of the United 
States has exhibited a specimen of this mode of procedure. 
By ‘anti-slavery men” in general it has been regarded 


holders. The application of this doctrine to 
our National Statute Book, would nearly or 
quite make a clean sweep of its contents. 

“ USURPATION.” 

The Evangelist adds: 

“2. Congress, therefore, could use this power only 
by usurping it. The example of such usurpation 
might work great mischief.” 

This proposition is an inference from the 
former ones, and falls to the ground with them. 

It is painfully instructive to notice bow all 
the expositions of the Constitution which go to 
deny or discredit the powers of the Federal 
Government to abolish slavery in the States, 
connect themselves with theories of civil govern- 
ment, either expressed or implied, which go di- 
rectly to render nugatory all the securities. of 
freedom, to disorganize all civil government, to 
undermine all protecting law. We shall find 
more of this, as we proceed. But the idea ap- 
pears in the notion above expres; ol, that “ the 
example” would be a dangerous one, that it 
would be an act of “ usurpation” and “ might 





impertinentand obtrusive. |; 


work great mischief,” if the Government “or- 
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slaves, without any special Act of Congress, as, | dained” expressly to “ establish justice, and se" 
doubtless, they might, and are bound to do,/cure the blessings of liberty,” should actually 


fulfil its mission by appropriate legislative action, 
which should forbid the enslavement of its citi- 
zens! In the naine of common sense and com- 
mor humanity, what is a civil Government good 
for, that cannot do this? An “ usurpation” 
forsooth! To “ usurp” is “ to seize and hold in 
possession by force, or without right.” The 
Government was “ ordained” by the people of 
the United States “ to establish justice, and se- 
cure the blessings of liberty for themselves and 
their posterity’—and “Congress shall have 
power to make all laws which shall be necessary 
and proper for carrying into execution the fore- 
going powers.” And yet we are told that it 
would be “ usurpation” for Congress to do any 
such thing. ‘ The example of such usurpation 
might work great mischief.” Hitherto we had 
supposed that “ usurpation” was some thing 
which invaded men’s rights, and infringed their 
liberties. But here we are taught that it con- 
sists in securing men’s rights, and protecting 
their liberties !—A singular notion to be enter- 
tained by a good “ anti-slavery” editor. 

TOLERANCE OF SLAVERY.—— CENTRALIZATION.” 

The reader will notice,that the preceding pro- 
position of the Oberlin Evangelist goes beyond 
a mere exposition of what the Constitution ac- 
tually zs, or of what it -is supposed to be. It 
touches upon the question of what it ought to 
be, in order to be safe for the people. And it 
teaches that it would be a dangerous “ ex- 
ample” to clothe Congress with power to pro- 
tect Americans. from chattel slavery! When 
Garrisonians construe the Constitution into a 
tolerance of slavery, they take care to have it 
understood that they disapprove of such a Con- 
stitution. Not so with the Oberlin Evangelist. 
It deprecates the danger of having it do other- 
wise! In this, it agrees with an editorial in the 
Natioual Era not long since, and with a pum- 
ber of “Republican” orators. We quote the 
Evangelist still further. 

“3. The measure would lead towards a centraliza- 
tion of power in the Federal Government—one of the 
most dangerous tendencies, in any government—pre- 
eminently, ina democracy.” mine 

Here, the sentiment comes out clearly, in a 
shape, too well defined to be easily mistaken. 
It was no fault of our fathers—no oversight— 
no calamity—that they established a National 
Government without committing to its hands 
any authority to put away our great national 
sin—to “‘ save our country” (to use the language 
of the Evangelist) from “ this direst of curses / 
It was no fault, oversight or calamity, that they 
committed the national purse, the national 
sword and the national diplomacy into the hands 
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of a Government without authority to protect 
from chattlehood a single one of its own citi- 
zens, by whom it was ordained and established ! 
(For I here take it for granted that no one sup- 
poses the Constitution gives Congress any more 
power to protect Northern men, or white men, 
or owners of plantations from chattlehood, than 
it does to protect Southern,men, black men, 
and laborers on plantations from chattlehood.) 

And all this was a wise and prudent arrange- 
ment—“ pre-eminently”’ so “ in a democracy” — 
and calculated to restrict the government from 
“one of the most dangerous tendencies in any 
government”—the tendency to “ centralization”! 

When George McDuffie first announced the 
Southern doctrine that ‘slavery is the corner- 


liberties of the enslaved, because, forsooth, it 
would be “ dangerous usurpation” —a “central- 
ization of power”?! 

They are herded together like brute beasts, 
denied the sanctities of marriage, compelled to 
live in a state of concubinage, and not allowed 
to live in the family relation. And they must 
have no relief at the hands of the National Go- 
vernment, or from a Christian and civilized na- 
tion, lest it should lead to “ centralization” ! 

They are deprived of the protection of law— 
but that protection, the Nation of which they 
form a part, must not extend to them, for fear 
of “ centralization”! The “ centralization” of a 
nation’s power is upon their heads, and has been 
from the beginning, crushing them with its iron 


stone of our republican edifice,” the people of weight. Thus it will continue to be—thus it 


the North did not understand what could have 
given rise to such a conception. But the prog- 
ress of discussion has revealed it. The argu- 
ment against a national abolition of slavery has 
developed it at the North, as it had before 
done at the South. And even “ anti-slavery” 
men, who have conducted that side of the ar- 
gument, have, (without intending it, or seeming 
to be aware of it,) arrived at substantially the 
same conclusion with Gov. McDuffie. A na. 
tional abolition of slavery would be “ usurpa- 
tion,” would be “centralization,” “a danger- 
ous tendency in any government, pre-eminently 
in a democracy.” Slavery tolerated by the 
National Government is slavery protected by the 
National Government. No human or super- 
human power can prevent this. Philosophy 
teaches and history confirms it. And thus, the 
national protection of slavery, becomes, pre- 
eminently, the foundation of our Republic ! 


~» Here is a great nation, notoriously guilty of 
the great national sin of tolerating and thug 
sustaining “ the vilest” oppression “that ever 


saw the sun’*—‘“ there being nothing of the 
kind equal to it, on the face of the earth.”+ The 
Christian and civilized world are looking with 
amazement at our continued tolerance of it.— 
The friends of Republican liberty, in the Old 
World, are confounded at such an exemplifica- 


tion of “ free institutions.”’ The voice of God 
to this nation and its rulers, as to all other such 


the oppressed go free.” “Proclaim liberty 
throughout all the land, unto all the inhabit- 
A majority are for 

A minority oppose 
this, but do so under a pledge to let the alrea- 
dy existing oppression alone! A little handful 
of men protest against this, and insist on a full 


ants thereof.” But no! 
e;xtending the oppression. 


must, of necessity, be, so long as the Nation 
tolerates, and thus sanctions their enslavement. 
But that toleration must not cease, lest it should 
lead to “ centralization” ! 

Here are babes, sold at auction by the 
pound—here are mothers, torn by brutal vio- 
lence from them—here are wives, here are 
maidens, coerced by the cart whip to submit to 
the foul embraces of their tormentors, and their 
husbands and fathers may not lift a finger, or 


justice and the temples of religion are shut 
against their complainings. But the Nation, 


the National Government, the sovereign people, 


would be “ centralization”! But when one o 





a pecuniary demand, against another Christian 





of “ centralization”? becomes effective ! 


pious Christians, temples of the Holy Ghost, 


the Federal Government, one of the most dan-|on such a plea ? 


gerous tendencies in any government, pre-emin- 


ently in a democracy” ! 
; Here are four millions of native-born citizens 


upon Christian “ anti-slavery men”—of the pro- 


in a state of compulsory heathenism, denied the |lican party” in voting for a Presideutial candi- 


light of the Bible, but a National Government, 


holding control over them, relied upon to put|not to be interfered with, where it exists under 
down any tumultuous proceedings among them, | the shield of State sovereignty.” The position, 
a Government constitutionally bound to secure] thus taken, must needs be defended, and the 


and protect the religious liberties of “ the peo. 


defence not only requires a pro-slavery con- 


ple,” must by no means protect the religious| struction of the Constitution, but an approval 


TE 


* Wesley. 





t Hopkins. 





bs the Constitution as thus construed. Between 


lisp a syllable of remonstrance. The halls of 


these Christian citizens in one of the States has 


brothers and sisters of our common Redeemer, 
who are held in this terrible condition, subject 
to these soul-killing injuries, and insults, and 
nations and rulers is—“ Break every yoke, let|temptations, and diabolical outrages. Of all 
these, beyond dispute, and with emphasis, (to 
say nothing of the slaves in general, as partak- 
ers of our common human nature) Christ says, 
‘ Inasmuch as ye did it not unto one of the leas} 
of these, ye did it not unto me.’ Shall not Chris. 
tian citizens demand protection for these, as 
they would for their Saviour, if he were among 
and immediate compliance with the Divine com-|them, as he indeed is? Shall the dread of 
mands, A Christian Editor—an “ anti-slavery” 
Editor, alarmed at such a demand, comes for.|any one, were the case his own ? 
ward, and objects against it that “the measure 
would lead towards a centralization of power in 


“ centralization” deter them? Would it deter 
Or the case 


of his own wife and babes? In the light of the | ple—as possible. We must not take the time to amplify 
Golden Rule, what judgment shall we pass up- | this remark ; but we consider it an axiom in politics.” 


this course, and a frank acknowledgment of 
their error, no logical alternative seems to have 
been discovered. The man who votes to let 
slavery alone in the States, must needs search 
for r°*®0ns against such interference. 
_ But no valid reasons can be found. There 
is no more “ centralization” in protecting black 
men than there is in protecting white men.— 
There is no more “ centralization” in protecting 
@ man’s person, than there is in protecting his 
property. There is no more “ centralization’ 
in protecting men from chattelhood, than there 
is in leaving them wnprotected, thus protecting 
the monstrous claims of slaveholders. The abo- 
lition of slavery involves no more “ centraliza- 
tion” of power in the Federal Government than 
does the Federa! tolerance of slavery, which in- 
cludes the protection of slave property. More 
than this: While the protection of personal lib- 
erty by the National Government is but the 
faithful discharge of the duties committed to it, 
the protection of slave property involved in the 
toleration of slaveholding, makes the Govern- 
ment the enslaver of its own citizens, and is the 
highest act of ‘‘ usurpation” and despotism of 
which any Government on earth can be guilty. 
POWER TO PUNISH CRIME. 

But the arguments of the Evangelist are not 

yet exhausted. Here is another. 


“4, The power conceded to Congress to abolish Slavery 
would carry with it the power—[we do notsay the moral 


the citizen voters, must not interfere, because it |”g/#, but the power] to establish it in all the States. This 


might become but too serious.” 
We were not unaware that this argument had 
found a place in some of the Southern Journals. 


citizen of another State, for a certain prescrib-| We had never expected to see it repeated at 
ed number of dollars, no fears of “ centraliza-|the North, until a few weeks since, we observed 
tion”—no jealousy for “ State sovereignty” or it in the New York Herald, (the first nominator 
“ State rights,” has ever been known to deter}Of Fremont) and applied to the Territories. 
him from seeking redress at the Federal courts, | ven the New York Tribune found no difficul- 
It is only when the protection of human beings|*y in answering the Herald, in chat application 
from chattelhood is contemplated, that the dread |f the doctrine. On that occasion, the Tribune 


said : 


Here are thousands and tens of thousands of| “ Our Legislature has power to forbid and punish mur- 


der, but it has no rightful power to shield and reward 
murder. In short, there is a higher law, as The Herald will 
yet discern.” 

And this is our answer to the Evangelist, 
along with the remark that there is no valid po- 
litical power [i. e., authority] contrary to moral 
right.— What the Evangelist says of Congress, 
might, with as much propriety, be said of a 
State Legislature. The objection would be as 
valid against an abolition of slavery by the State 
authorities, as by the National authorities. But 
the Evangelist has another argument against a 
national abolition of slavery. Here it comes. 

POWER ‘IN FIRST HANDS.” 


“5. Under our political system, safety demands that 
power be kept as nearly in first hands—those of the peo- 


Here, again, is an objection that would be 


It is painfully instructive to notice the effects |just as good against the abolition of slavery by 


State authority, as against the abolition of sla- 


,| cess of having “ recently acted with the Repub-|very by Nationa/ authority. The Constitution 


of a State is made and ordained by the people 


date “inflexible in the belief that slavery ought|of that State. “The Constitution of the United 


States” was “ made and ordained by the people 
of the United States.” The one is as directly 
from “the people” as the other. The only dif- 
ference being, that the “people” of a single 
State established the State Constitution, and the 
people of the North established the National 
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Constitution. The one is no more “in first 
hands” than theether. The siaveholders, we 
know, (who invented, for their own purposes, 
the cant phrases concerning “ State Sovereign- 
ty,” “State Rights,” “Consolidation,” and 
“Centralization,”)* invented the theory that the 
Federal Government is only the tool and agent 
of the State Governments. But there is no foun- 
dation for the theory.t And if there were, it 
would not follow that the Federal Government 
may be controlled by the slave States, much less 
by the slaveholders, who are a minority in each 
of the States. So that “the keeping of power 
as nearly as possible in first hands”—the Evan- 
gelist’s “ axiom in politics’—interposes no bar- 
rier against an Act of Congress forbidding 
350,000 slaveholders to embrute four millions of 
their fellow citizens. On the contrary, the libe- 
ration of those millions would only be putting 
“ power into first hands—those of the people.” 
Our good “ anti-slavery” brother of the Evan- 
gelist, must admit that those millions are a part 
of “the people.” We hope that his having 
“acted with the Republican party”—the “party 
of the white man”—has not led him to forget 
this. We pass to the Evangelist’s next objec- 
tion. 


CRIME SHOULD BE SUPPRESSED BY THE CRIMINALS! 
“6. Somewhat under the general scope of our last re- 
mark, lies this; namely, that emancipation effected by 
the people who hold the slaves, and consequently, in har- 
mony with the general sentiment, will work admirably 
for all parties concerned ; while emancipation, effected by 
a foreign power, against the will of the people, though 
most entirely just to the slave, might involve, as to him, 
great evils. Whoever considers this subjeét must see how 
very desirable it is that emancipation should take place 
quietly—with good feeling on the part of the masters.”’ 


Here, we are evidently approaching: the bot- 
tom line. Emancipation must be “ effeeted by 
the people who own the slaves.’”? It must not 
be done by “a foreign power, against the will 
of the people.” When the slavebolders consent 
to have slavery abolished, it may be abolished. 
Let us apply this doctrine to. the treatment of 
kindred, but..minor crimes—burglary, arson, 





* All these terms were invented by the slaveholding 
enemies of the Constitution, while the question of its 
adoption was pending. They brought these bugbears 
against the Constitution, to prevent its adoption—and 
after being defeated, made them their rule for expound- 
ing the instrument ! . 


ha this statement the highest authorities may be 
cited. 

Chief Justice Jay said,—‘‘ Every State Constitution is a 
Compact, made by and between the citizens of the State, 
to govern themselves in a certain manner ; and the Con- 
stitution of the United States is likewise a compact made 
by the people of the United States, to govern themselves, 
as to general objects, in a certain manner,’’ 2 Dallas, 419. 
Cited by Story, 1 Comm. 317. 

Kent says, ‘“ The Government of the United States was 
erected by the free voice and joint will of the people of 
America, for their common defense and general welfare,” 
1 Kent, 189. 

‘Who then are the parties to this contract? ... Let 
the instrument answer for itself, The people of the Unit- 
ed States are parties to the Constitution,” 1 Story’s 
Comm. on Const. p. 355. 

* The Constitution of the United States was ‘ ordained 
and established’ not by the United States, in their Sove- 
reign capacities, but, emphatically, as the Constitution 
doolatsh by the people of the United States,” 1 Wheaton 

Daniel Webster said, “It is the people’s Constitation, the 
people’s Government, made for the people, made: by 
the people, and answerable io the people.” 
Government is the offspring of the. popular will.” “ The 
General Government, and the State Government, derive 
their authority from the same _ source.’’—Webster’s 
Speeches, Vol. I. pp. 410, 418, 419. 


Tke Supreme Court of the United States says, ‘The Gov- 
ernment (of the U. S.) proceeds directly from the people—is 


ordained and established i » 
Wheaton, 403 in the Tacs of the pape 4 
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larceny, highway robbery, &c. If the sup- 
pression of these crimes could be effected by 
the burylars, incendiaries, thieves, end highway 
robbers, “it would work, admirably, for all 
parties concerned”—but not otherwise. How 
would our good “anti-slavery” brother, the 
Editor of the Evangelist, relish this doctrine, if 
he were, himself, a slave, or if his wife and chil- 
dren were slaves ? What would become of 
civil government, of civil law, and of civil pro- 
tection, if the principle he advances here, should 
be consistently carried out, in every direction ? 
Wherein does it differ from the “ non-resist- 
ant” or “non government” doctrine, as former- 
ly insisted on, by Garrisonians, in opposing 
political abolition, but which they seem to be 
ignoring, or holding more loosely, of late ? 

If the Evangelist’s doctrine be good for 
Georgia and Missouri, why not for Kansas and 
Nebraska ? And how could the Evangelist 
“act with the Republican party” in seeking to 
suppress crime in that Territory ? 

And what does the Evangelist mean by 
“emancipation effected by a foreign power” ?— 
Are “the people of the United States” FOR. 
EIGN to the “Government of the United 
States” —“ ordained and established” by them, 
“to establish justice, and secure the blessings 
of liberty, for themselves and their posterity ?” 


‘Or did the “ anti-slavery” Editor of the Oberlin 


Evangelist anticipate and approve the decision, 
since made by Judge Taney, that colored peo- 
sons were not a part of “ the people” by whom 
the Constitution was “ordained and estab- 
lished” ? 

‘And why would not the Evangelist’s ob- 
jection apply, substantially, to an act of aboli- 
tion by the States? It lays down the principle 
that “emancipation should be effected by the 
people who hold the slaves.” Was this done 
in the judicial decision that abolished slavery 
in Massachusetts ? Was it done in the Legis- 
lative abolition of slavery in Pennsylvania and 
New York? Or is there any reason to ex- 
pect that it will ever be done, in any aboli- 
tion of slavery in Virginia, Kentucky, and Mis- 
souri ? Who does not know that the majority 
of the people of those States are non-slave- 
holders, and that whoever expects any aboli- 
tion of slavery in those States, expects it from 
them, by their out-voting the slaveholders, pos- 
sibly aided by a very small number of them ?— 
If a judicial or a legislative abolition of slave- 
ry must be deferred until all or even a majority 


of the slavebolders consent to it, is there any] 


reason to expect that it will ever take place ? 
The objection of the Evangelist would have 

been equally conclusive against the abolition of 

slavery in the British West Indies, by Act of 


the British Parliament. Its application would 


haye been much more pertinent in that case. 
Geographically, the British Government might 
have been called ‘foreign’ to the West. India 
slaveholders, and politically, there was more 
foundation for the complaint of “ usurpation,” 
because the slaveholders of the West Indies, 
unlike the slaveholders of this country, had no 
participation in the Government, nor control 
over it. 

If there is to be no suppression of crime un- 
less it can “ take place quietly, with good feel- 
ing on the part of the” criminals, we might as 
well desert the polls, disband civil government, 


—— 


“the dirty waters of politics.” 
To be concluded. 





NATIONAL CONVENTION. 
TO RADICAL ABOLITIONISTS. 
E=e= Esch one of you to whom this paper 
shall come, or to whom it may be shown, will 
please to consider the following Circucar, as a 
letter addressed to yourself, personally, dy name, 
and will please to answer it accordingly. 


Orrcuar. 


New York, Jan. 1, 1857. 
Mr. 


Srmr,—A number of earnest Radical Abo- 
litionists (Gerrit Smith and others) have sug- 
gested the importance of holding a National 
Convention of Radical Abolitionists, as ear- 
ly as convenient the present year, to take 
counsel, to devise, to plan, to organise, to 





provide means, and lay out the work. for 
extended and vigorous operations,and, among 
other things, and especiaily, to consider and 
decide whether it is best to make, forthwith, 
a Presidential Nomination for 1860, or 
whether it is best to take previous measures 
of preparation, by the diffusion of light, for 
a nominating convention at an early day. 
Inasmuch as there are differences of opinion 
respecting such a Convention, at so early a 
period, it has been thought best to invite 
those who are in favor of it, and who will 
pledge themselves to attend it, to sign the pa- 
per annexed, procure other signatures to 
the same, and return it previous to the 10th of 
April next. Such a Convention, when held, 
ought to be attended by THousaNnps, and 
from at least allthe free States. Yet if rrvz 
HUNDRED NAMES, from nearly all of those 
states, shall be seasonably signed, as above, 
to said pledge, the call will then be issued. 

Answers should be addressed to Wm. 
Goodell, Box 1212, 48 Beekman St. N.. York. 


WILLIAM GOODELL, Committee. 


g#-The day of the month will be determined 
‘upon, and inserted in the call, if issned. 





PLEDGE. | 

The undersigned, believing in the Consti- 
tutional duty of the American people and 
Government to abolish»American slavery, 
do hereby agree and pledge ourselves to attend 
a National Convennion at.Rochester, N.Y. 
on Wednesday and Thursday, June 10th & 
11th, 1857, for the promotion of that object ; 
and particularly to act on the igo tn 
Whether a Presidential Nomination for 1860 
be forthwith made, or whether it be deferred 
to some time té be then determined upon.— 
And we authorise the appendingof our 
names toa. Call for such a Convention. ; 


“State and P, O. Ad 











Name s. 





devote ourselves, exclusively, to moral suasion, 
and adopt the doctrine of the Liberator, of 
1840, that moral reforms must be kept out of 
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DECISION OF THE SUPREME COURT, IN THE CASE OF DRED 
SCOTT. 

Another blow has fallen. Another trumpet 
has seunded. Another seal is opened. Another 
vial of wrath is poured out. Another Egyptian 
plague is let loose. Another act of the great 
drama has begun. Another fetter is forged. 
Another turn of the screw is in progress. 

Let it come! Welcome to the tornudo—to 
the earthquake—to the avalanche—to the del- 
uge—so that the Divine Purposes move steadily 
and calmly onward, working out glorious de- 
liverance. We have come to the beginning of 
the end. 

The greatest events turn upon, apparently, the 
most trivial ones. An obscure negro comes in- 
to Court, claiming, on just grounds, his freedom. 
The claim is spurned aside. His suit cannot 
beheard. Why not? Scores of such suits 
have been heard, even in slave States, and 
have been successful. Why not the suit of 
Dred Scott ? 

Dred Scott’s claim comes at a time when the 
Slave Power, pushing for new conquests, has 
found it necessary to put in new claims, to re- 
‘move old landmarks, to repudiate old compro- 
mises, to place its cause on new foundations, to 
throw off the mask of hypocrisy, and fight open- 
ly, under its own flag. Dred Scott’s claim must 
needs be thrust aside, because it would now be 











seen, as once it would not have been, that Dred 
Scott’s claim is, substantially, the claim of four 
millions—that all must be kept in bondage, or 
all must be set free. Four millions of slaves 
constitute the fulcrum, over which is placed 
the lever of 350,000 slaveholders, wherewith to 
overturn the liberties of twenty-four millions of 
freemen. The fulerum cannot be spared. It 
bad begun to crumble. One grain after another 
bad been falling off. Dred Scott and his 
family were threatening to become loose gains. 
They must be glued on,’and held firmly, and so 
glazed and bronzed over, with judicial decisions, 
as to prevent all other grains from crumbling; 
for the fulcrum must_be kept firm, solid, and 
adhesive, under the lever. 
THE FACTS OF THE CASE. 
Dred Scott, held as'a slave in Missouri, was 
carried by his master, Dr. Emerson, a surgeon 
‘in the U.S. army, to Fort Snelling, in Illinois, 
a free State. Harriet was held as a slave by 
Maj. Talliaferro, of the U. S. army, and by him 
was also carried to Fort Snelling, where she be- 
-eame, the wife of Dred Scott. After a time, Dr. 
Emerson removed back with them to Missouri. 
On: their way down the river, but while ‘north 
of Missouri,” Eliza, the eldest child of Dred 
Scott and Harriet, was born. A second child, 


‘Lizzie, was born in Missoun, afterwards. By 


numerous Southern decisions, they were all en 


titled to their freedom, on the ground that sla- 
very is a /ocad institution, the creature of muni- 
cipal law, and that when slaves are carried out 
of that jurisdiction with the consent of their 
masters, they become free, and cannot again be 
held as slaves. In the mean time, Dr. Emerson 
had sold them to one J. F. H. Santord, against 
whom the suit for freedom was brought by 
Dred Scott. The case came before the Supreme 
Court, “ona writ of error from the Circuit 
Court for the District of Missouri.” The plain- 
tiff (Scott) alleged that he was a citizen of Mis- 
souri, and- that the defendant (Sanford) was a 
citizen of the State of New York!” Sanford, 
on his part, pleaded that Dred Scott was not a 
citizen of Missouri, ‘ because he is a negro, of 
African descent, his ancestors were of pure Af- 
rican blood, and were brought into this country, 
aud sold as negro slaves.” The decision, in 
Missouri, it seems, had been against Dred 
Scott and his family, but he had brought the 
case, by writ of error, to the U. S. Supreme 
Court. 
ACTION OF THE SUPREME COURT, 

Five, out of the nine Judges, with Chief Jus- 
tice Taney at their head, united in an opinion, 
which not only spurned the application of Dred 
Scott, but on the strength of the same principle, 
flouted into the faces of the so called free States, 
the extra-judicial taunt, that they hud no power 
to keep slavery out of the new Territuries, nor 
even to preserve their own soil from pollution ! 
Two of the Judges, Nelson and Grier, united in 
kicking the colored man out of Court, but lack- 
ed the nerve to join in the gratuitous insult, 
offered to Northern and Western freemen. The 
remaining two, M‘Lean and Curtiss, dissented 
in toto, from the conclusions of the majority, 
and presented elaborate arguments aguinst them. 

The following points are distinctly affirmed 
by Judge Taney. 

1. That “a negro whose ancestors were im- 
ported and sold as slaves”—“ could not be a 
citizen of Missouri, within the meaning of the 
Constitution, nor a citizen of the United States, 


and, consequently, not entitled to sue in its 
courts.” 


2. That the Act of Congress, (after the adop- 
tion of the Constitution,) re-enacting the Ordi- 
nance of tc Ui Congress of 1787, excluding 
slavery from the North-West Territory (under 
which Dred Scott and his family claimed their 
freedom,) was not “ authorized by the powers 
granted to Congress by the Constitution.” 
Neither had the Old Congress, under the Ar- 
ticles of Confederation, any right to make such 
an Ordinance, but only “a right to accept the 
land for the common benefit,” (i. e.) for the pur. 


poses of slaveholding, as well as for any other 
purposes | 


3. “That the Act of Congress which pro- 
hibits citizens from holding property of this 
character, north of a certain line, is not warrant- 
ed by the Constitution, and is therefore void, 
and neither Dred Scott nor any of his family 
were made free by their residence in Illinois. 
The plaintiff was not a citizen of Missouri, but 
was still a slave, and therefore had no right to 
sue in a court of the United States.” 

(This sets aside the Missouri Compromise as 
unconstitutional.) 

4. That since Congress has no right to ex- 
clude slavery from a Territory, “ Oongress can- 





not unauthorize the Territories to do what it 


cannot do. itself, it cannot confer on Territories 
power, to violate the provisiens of the Constitu- 
tion.”—And so the Territories cannot exclude 
slavery |. 

5. An individual does not acquire his free- 
dom by being carried from a slave State into a 
free State. Dred Scott was therefore a slave 
when he was brought back from Illinois to Mis- 
souri, Therefore he was nota citizen of Mis- 
souri, nor a citizen of the United States who 
could sue in the United States Courts, this 
Court can give no judgment, and hence the suit 
must be dismissed for want of Jurisdiction.” 

6. “ It does not follow that a man being a 
citizen of one State, must be recognized as such 
by every State in the Union.” 

All these points were directly passed upon 
by Judge Taney, and {so far as he was able to 
do it) judicially determined. Other points, in 
thesame direction, were virtually involved— 
such as the following. — 

LOGICAL CONSEQUENUES OF THIS ACTION. 

1, That slaves, being property, may be car- 
ried by their owners wherever they please, and 
no State has a right, under the Constitution, to 
exclude or toliberate them. This is, in fact, only 
a repetition of the 5th point already noticed as 
laid down by Judge Taney himself. This shows 
how the Chief Justice would decide the pending 
case of Virginia versus New York, if it should 
come before the Supreme Court. And this 
implies, 

2. That all State laws abolishing slavery are 
unconstitutional. This ground has been dis- 
tinctly tuken by Mr. Branch, member of Con- 
gress from North Carolina. 

3. That all Acts of Congress prohibiting the 
importation of slaves from abroad are uncon. 
stitutional, and also all laws of the States pro- 
hibiting the landing, selling, and holding of im- 
ported slaves. The fact that Dred Scott’s 
“ ancestors were imported and sold as slaves,” 
was set forth, in the plea of the slaveholder, 
Sanford, as the basis of his claim, and the valid- 
ity of the claim is argued and affirmed by Judge 
Taney. This supposes the Slave Trade to have 
been legitimate and lawful. And the arguments 
he brings in proof that neither Congress nor the 
Territories, nor, in fact, the States, (though he 
does not directly name them in that connexion) 
cannot exclude slaves or slavery coming in from 
the slave States, would be equally good to 
prove that slaves coming from abroad cannot 
be excluded. , 
~ Undoubtedly, each and*’éyery one of these 
three points, was intended to be reached, di- 
rectly or indirectly, by thedecision. Submission 
to the five points expressly affirmed by Judge 
Taney would, inevitably, include submission to 
these also. 

A RIDICULOUS PREDICAMENT. 

And all these points the learned and pro- 
found Chief Justice had to discuss and to de- 
termine upon, both in respect to the law und w 
the facts, in the case of Dred Scott, in order to 
reach his ultimate conclusion, namely, that “the 
suit of Dred Scott versus J. F. H. Sanford, 
must be dismissed for want of jurisdiction !”— 
Yes. Incredible as it may uppear, this was the 
process! Dred Scott presents himself in court, 
claiming that he is mot a slave, but a free mao. 
The facts of the case are gone into, the law is 





laid down and applied to those facts. By this 
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process it is claimed to have been proved, first, 
that Dred Scott, for being a colored man, can- 
not sue in the United States Courts, and, 
second, that Dred Scott, being a slave, cannot 
sue in the United States Courts, not even to 
have the question tested, whether he be a siave 
or no! And so, for want of jurisdiction, the 
case is ruled out of Court, after that the Court, 


without jurisdiction, has tried the question of 


Dred Scott’s freedom, decided him fo de a slaves 


and therefore, because a slave, not x citizen of 


Missouri, and that therefore he cannot sue, and 
therefore the Court has no jurisdiction / 

Verily ! the science of pro-slavery luw is a 
most profound and intricate science! No mar- 
vel that the dissenting Judges and that the Re- 


publican Editors should complain that the Court 


travelled out of the record, and while disclaim- 
ing jurisdiction, not only decided the case 
brought before it, but undertook to decide a 
number of disputed political questions, by extra- 
judicial opinions. No wonder that Judge Cur- 


tiss and the N. Y. Tribune “do not consider 


any decision of this Court or any Court bind- 
ing, when expressed on a question not legiti- 
mately before it.” 

HOW THE CHIEF JUSTICE WAS DRIVEN INTO JT. 

But this, after all, is not going to the bottom 
of the matter. We doubt whether either the 
dissenting Judge or the protesting Editor un- 
derstands, as well as Judge Taney understands, 


every other slave ? 


celebrated Prigg case 


the necessity of the process by which he was |him, 


compelled to reach, (if at all,) his conclusion. 


On any other question except a question of sla-|one of three things. 


very or freedom, such a process would never 


have been thought of, or would have been re- 


jected as ridiculous and absurd beyond endur- 
ance. But what absurdity can equal that of 
supposing it possible that a human being can be 


legally a chattel? Or how, without involving him- 
self in a maze of self-contradictions and absurdi- 
ties, can any Judge be guilty of recognizing such 
atenure? A biped is claimed to be a chattel. 


seem to dodge, a direct 


He claims to be, not a chattel, but a man. If|of jurisdiction. 


he be a chattel, then he cannot swe, and so he 


cannot muintuin his manhood. If he can sue, 
then he is xot a chattel, and the owner’s claim 


is ousted, in the very fact that the Court allows | ger any pretense of it. 


the questionable biped to swe. 


and has been, before the United States Commis 


constitutional ? Let us see. 
HOW COULD HE HAVE ESCAPED FROM IT? 


Man, only, can 
sue. Cattle cannot. We have always admired 
and laughed at that ludicrously liberal feature 
of the Old Slave Code that allows a slave to 
sue for his freedom. Allowing the suit is de- 
termiving it in his favor. Among other inno- 
vations of the oligarchs, this is probably one, 
that the question of a biped’s humanity or chat- 
telhood is not to be entertained by the Courts. 
His chattelhood, whenever he is claimed as a 
chattel, must be taken for granted! So it is, 


could it be allowed, that would not liberate 


» No! Judge Taney found it necessary to do 


expedient for securing, and at the same time, 
concealing a Federal subjugation of Kansas. 


Do you say he could have been set free, on! Why should not the expedient work equally 


the grounds indicated by the minority Judges,| well for the Federal Judiciary ? What could 
McLean and Curtiss ? The ground upon which 


southern courts formerly liberated slaves that 
had been taken beyond the local jurisdiction |“ State rights” than the process of denying 
by consent of their masters? The ground for-|liberty to Dred Scott and four millions of bis 
merly sanctioned by the Supreme Court, in the|brethren in bonds, by abjuring authority, and 
? That ground predi-| pleading want of jurisdiction? The oligarchs 
cates slavery upon local, municipal, positive|and their tools understand, if other people do 
law. But ¢hat ground has now been aban-|not, that the Federal Government, the Federal 
doned, by the slaveholders, as untenable, for| Executive, the Federal Judiciary, that declines 
the best of reasons. They have discovered that} liberating the slaves, and protecting the rights 
they have got no such local, municipal, positive | of the free, becomes, of necessity, the oppressor 
law. Sosaid Judge Matthews and John C./of both. Even “ Republicans ” had been care- 
Calheun, long ago. So said Senator Mason,|ful to disclaim, most earnestly, any Federal 
when he objected against a jury trial of fugitive | jurisdiction over “ slavery where it exists under 
slaves, that it would bring up the question of|the shield of State sovereignty.” It would not 
legal tenure by positive law, which could not|do for Judge Taney to fall behind the Repub- 
be found on the statute books. That ground |licans, and incur the suspicion of holding, in 
has also been abandoned by Toombs, Douglass, |common with Radical Abolitionists, the theory 
Stringfellow, and all who would introduce sla-|of Federal authority over slavery in the States ! 
very into the Territories, where every body|Thus was he shut up to the expedient of dis. 
knows there is no “ positive law” for it. It|claiming jurisdiction in the premises. 
would have been at onve awkward and rebel- 
lious in Judge Taney to have either allowed or|needs be explained and vindicated. It would 
disallowed the claim of Dred Scott, on a legal|not do to take such a position, without attempt- 
basis that has been abandoned, and which no|ing a legal and argumentative defence of it. - 
longer exists! It would have been an absurd-| And by what considerations cou/d the Chief- 
ity, equal to any that can now be charged upon | Justice have fortified himself, if not by the very 


be more modest, more democratic, more dis- 
tant from “centralization” more flattering to 


But the grounds of such a conclusion must 


same which he has actually brought forward ? 
Hlis first step, evidently, must be to deny the 
(1) He must either libe- | citizenship of Dred Scott. For if a citizen, he 





rate Scott, on the old ground upon which|could not be denied access to the Federal 
judges in the slave States were wont to liberate|courts. And how could he deny the citizen- 
slaves, because carried out of the local jurisdic-|ship of Dred Scott but by denying it to all 
tion, or (2) He must decide Scott a slave, on} negroes whose ancestors were imported and 
the ground of natural right, or on what Judge|sold as slaves?” And how could he have de. 
McLean queerly called “a sort of common) nied citizenship to the negro, without fabricating 
law,” when he remanded poor Querry back to|a false history, too vague to be detected by the 
slavery; or, (3) He must adroitly dodge, or/prejudiced multitude ? To have referred, spe- 


issue, by pleading want | cifically, to State Constitutions, and authentic 
documents, would have been inviting detection, 


The first would have been treason to slavery jand pointing out the means of it. 
as it now exists in this country. There ts no 


“* positive law ” for slavery. There is no lon-|dismissing the case of Dred Scott, for want of 


But why could he not have stopped here, 


To liberate a slave now, jurisdiction? Why must he needs impeach the 


on the ground of his having been carried by his | validity of the Ordinance of 1787 ? 
master beyond the reach of “ positive law,” 
would have been equivalent to a prospective | freedom by virtue of his residence in Illinois, 
decision that ad/ the slaves must be liberated, |which was declared free from slavery by that 
since they are ad/, confessedly, beyond the reach | Ordinance of 1787. It would hardly be safe to 
of any such “ positive law.” That would never |neglect impeaching the foundation of freedom 
do! The Missourians understood that. Hence |in Illinois, lest “State rights,” impertinently 
the decision of the U. 8. Circuit Court, in that| appearing in the wrong place, should interpose, 
State, in Dred Scoti’s case, which the Supreme | with State protection from chattelhood, for the 
Court would be expected to sustain. 

To have decided Dred Scott a slave under 
-|the existing claim of natural law or “ common|could he not have stopped here ? 
sioners. Why not before the Supreme Court ? 

Judge Taney is loudly censured (not too 
loudly,) for sweeping along in the train of his 
decision of the Dred Scott case, the extra-judi- 
cial decisions (or opinions) that have been men- 
tioned. But could he have done otherwise, 
without rebelling against slavery, and tramp-| oP 
ling the vile thing under foot, as illegal and un. | tice, in obedience to prevailing ethics, chose the 


We answer, because Dred Scott claimed his 


citizens of States. 
Well, then, it will be asked again, ‘Why 


Why must 


law,” would have been to raise the question of|he needs rip up the Missouri Compromise—de- 
who are the slaves, and who are the slaveholders. | liver over Kansas to Border Ruffianism, and 
It would have rendered obsolete all the appeals | decide that Congress, having no power to ex- 
to prejudice against color, and nugatory all|clude slavery from the Territories, can confer 
those manufactured historical data which now|no power on the Territories to do any such 
figure so largely in Judge Taney’s decision. 

Of the three “ evils,” the prudent Chief- J us- | action of Congress on these topics 9 


thing? Why should he have anticipated the 


Simply because the startling decision against 


least, (i. e.) in his own estimation. He deter-|the Ordinance of 1787 would need to be forti- 
mined to plead want of Jurisdiction, and so dis-| fied by the support of a general principle, and 


Dred Scott comes into court, claiming to be|miss the case. “ Want of jurisdiction ” pre-| not left to hang upon an anomalous and perhaps 


a free man. The claim must be allowed or dis- 
allowed. If allowed, on what solid ground 









vents Congress and the Executive from pro-|questionable exception. The Ordinance of ’87 
teoting Kansas, and this is found to be the best} ould be overthrown only by a denial to Con. 
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gress of any power to exclude slavery from any 
Territory. It was as necessary for J udge Ta- 
ney to insist upon this, as it was for him to 
overthrow the Ordinance of 1787, or as it was 
fot him to prove that the negro could not be a 
citizen, nor sue in the Federal Courts, nor have 
any “rights which white men are bound to 
respect.” 

Just so with the next declaration of Judge 
Taney—that a slave carried into a free State by 
his master does nut become free, as even the 
Southern courts were wont to suppose. For 
if this antiquated notion were to be retained by 
the courts, the other old-fashioned notions 
would have to be retained along with it, to 
keep it company and to give scope for its exer- 
cise. The doctrine supposes the existence of 
free States with the “sovereign” right to ex- 
clude slavery, and then, by the democratic prin- 
ciple of ‘‘ State equality,” and (as lately held) 
of “squatter sovereignty ” in the Territories, 
the people of the Territories would have a right 
to exclude slavery. Granting this right to the 
people of the United States, it might possibly 
be discovered that they had conferred that 
power upon Congress—all which would be di- 
rectly in the very teeth and eyes of the foregone 
conclusion that the SupremeCourt had nojuris- 
diction in the case of Dred Scott versus J. F. 
H. Sanford ! 

Furthermore, if it should turn out, notwith- 
standing the lucid statements of Judge Taney, 
that Illinois is a free “ sovereign” state, with 
power to protect its citizens from chattelhood, 
then it might appear that Dred Scott, as a free 
citizen of Illinois, became a free citizen of Mis- 
souri, on removing there, and would have a 
right to sue in the United States courts, unless 
it could be made to appear that the removal of 
a slave into a free State by his master does not 
liberate him, or undess it could be shown that a 
citizen of one State does not become a citizen of 
another State on removing into it. 

Thus, the decision that the Supreme Court 
had no jurisdiction, in the case of Dred Scoit, 
required, for its firm estublishment, the decision 
that a slave does not become free by his being 
removed by his master into a free State. 


has made the very best argument that could 
have been made in support of such a conclusion. 
And we do not see that any one of the points 
he has made was foreign to his argument, that 
a single one of them could have been spared, or 
that he can justly be charged with having tra- 
velled out of his way, to pronounce upon points 
not necessary to be determined and stated, in 
order to a vindication of his main conclusion, 
namely, to dismiss the case of Dred Scott for 
want of jurisdiction. That want of jurisdiction 
could not have been made out by any other 
process. Understand us, kind reader. 
not say that he succeeded in making it out at all. 
We affirm directly the contrary. He failed and 
signally failed. What we concede to him is 
that, with the object he had in view, he did the 
best he could, the very best that could have 
been done, and that the points he endeavored to 
establish were not foreign (as some have sup- 
Wedo not say that the 
kicking of Dred Scott out of Court was the «i- 
timate end. We have already said otherwise. 
The security of American slavery and conse- 
quent overthrow of American liberty—nothing 
more—nothing less—was the grand object in 
view. It was necessary for the slaveholders to 
obtain a judicial denial of the Jurisdiction of the 
Federal Courts over slavery in the States, be- 
cause the “Radical Abolitionists” are successful- 
ly and rapidly propagating the opposite doctrine, 
and because a National Abolition of slavery, in 
some form, is the thing mainly feared by the 
slaveholders. If Dred Scott could sue in the 
Supreme Court of the United States, even if he 
were adjudged a slave by Chief Justice Taney 
and his associates, in 1857, then some other 
slave might sue in the Supreme Conrt, under 
some other Chief Justice, in 1867, and be libe- 
rated, on grounds that would liberate ad/ slaves. 
The Jurisdiction, therefore, must be denied. 
CHARACTER OF JUDGE TANEY’S ARGUMENT. 
We have noticed the points affirmed by Judge 
Taney, and shown why he was driven to the af- 
firmation of them. We must briefly sketch the 
general outlines of the argument by which he 
attempted to fortify his positions. 
makes the following statements. 


posed) to his decision. 


The Judge 


So that if Dred Scott were a free citizen of 
Illinois, he was not, on removing to Missouri, 
‘ entitled to all the privileges and immunities of 
the citizens” of that State, and therefore could/ several States,” at that period, had any Consti- 
not sue in the United States Courts. | 

We have thus followed the train of argument 
employed by Judge Taney to prove that Dred 
Scott could not sue in the United States Courts, 
and that his suit ve. J. F. H. Sanford must} < Itis difficult at this day to realize the state of public 
therefore be dismissed for want of jurisdiction. 

CONCESSIONS AND EXPLANATIONS. 
And, to be candid, we think the Chief Justice 


There remained one other point to be forti-} “ Itis true that every person and every class 
fied. The Constitution of the United States|and description of persons, at the time of the 
(Art. 4. Sect. 2. Clause 1,) bad said— 


“ The citizens of each State shall be entitled to all the 
privileges and immunities of citizens in the several 


adoption of the Constitution, regarded as citi- 
zens of the several States, became citizens of this 
new political body, and none other.” . . . “It 
becomes necessary, therefore, to determine who 
were citizens of the several States when the Con- 


There was no way for the Chief Justice of} stetution was adopted.” 


‘> 


the United States to dispose of this clause, but} And how does the Chief Justice of the United 
by a flat contradiction of it in terms, which he! States propose to “ determine who were citizens 
gives us in the words (already quoted) 

“ It does not follow that a man being a citizen of one Does he refer to the Constitutions of “ the 
State, must be recognized as such by every State in the| several States”? or quote their provisions and 


of the several States” at the time specified ? 


requisitions concerning the qualifications of vot- 
ers? Notatall! From nothing that appears 
in his elaborate opinion, could any one infer that 
His Honor was cognizant of the fact that “ the 


tutions at all. 

His Honor, however, proceeds to instruct us 
in the history of the country, in a style, of which 
the following is but a specimen. 


opinion respecting that unfortunate class, with the civiliz- 
éd and enlightened portion of the world, ‘at the time of 
the Declaration of Independence and the adoption of the 
Constitution ; but history shows they have tor more: than | 





a. 


®@ century been regarded as beings of an inferior order, 
and unfit associates for the white race, either socially or 
politically, and had no rights which white men were bound to 
respect ; and the black man might be reduced to Slavery, 
bought and sold, and treated as an ordinary article of 
merchandise. This opinion, at that time, was fixed and 
universal with the civilized portion of the white race. |t 
was regarded as an axiom in morals, which no one thought 
of disputing, and every one habitually acted upon it, 
witbout doubting fora moment the correctness of the 
opinion. And in no nation was this opinion more fixed 
and generally acted upon than in England, the subjects 
of which Government not only seized them on the Coast 
of Africa, but took them as ordinary merchandise to 
where they could make a profit ou them. The opinion 
thus entertained was universally impressed on the Colo- 
nists this side of the Atlantic ; accordingly, negroes of 
the African race were regarded by them as property, 
and held, and bought, and sold as such, in every one of 
the tnirteen Colonies which united in the Declaration of 
Independence, and afterward formed the Constitution.” 


The Chief Justice of the United States pro- 
ceeds to decide that when our fathers, in their 
Declaration of Independence, declared that “all 
men are created equal,” they could not have 
meant the niggers, any how, though he admits 
that “ the words would seem to embrace the 
whole human family, and if used in a similar in. 
strument, at this day, would be so understood.” 
He takes care to ignore the fact that it was so 
understood, by the Courts of Massachusetts, and 
that they therefore declared slavery illegal. 
Very naively (we will not say knavishly) His 
Honor gives as a reason for this construction of 
their language, that “ they who framed the De- 
claration of Independence were men of too 
much honor, education and intelligence, to say 
what they did not dedieve.” A singular reason 
for denying that they meant what they said! 
In a similar way, the Chief Justice expounds the 
Preamble of the Constitution to exclude all but 
“whites /” He refers to the “migration and 
importation” clause, and the clause concerning 
‘ persons held to service and labor,” as if they 
specified “‘ the negro race” and “slaves” though 
they say nothing of either! The rest of his ar- 
gument is mainly occupied with the Ordinance 
of ’87, the power of Congress over the Terri- 
tories, the absence of power in the people of the 
Territories to exclude slavery, and kindred 
topics, the substance of which our readers have 
heard, to surfeiting, and which may be found 
in any of the speeches of Toombs, Douglass, and 
Company, as clearly stated, as well put together, 
as by the Chief Justice himself. 

THE FACTS THAT JUDGE TANEY IGNORED. 
_As His Honor has avoided the State Con- 
stitutions, during the period he specifies, we 
have endeavored to “supply his lack of service,” 
by hunting them up, and publishing extracts 
from them, ourselves, that the people may, for 
themselves, ‘‘ determine who were citizens of 
the United States, when the Constitution was 
adopted.” We have been permitted to occupy 
nearly three long columns of the N. Y. Tribune 
with those extracts, with a few remarks on them, 


which will go to more than two hundred thou- 


sand readers, and meet the eyes of many of our 
subscribers. We have not room for them in 
our little monthly sheet, but will state, briefly, 
the bottom line of them. 

Seven of the original thirteen States, viz : New 
Hampshire, Massachusetts, New York, New 
Jersey, Maryland, Virginia, and North Caroli. 


na, adopted State Constitutions, from 1776 to 


1780, remaining in force until, at least, 1820, 
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defining the qualifications of voters without any 
distinctions of color—ezxcept that Maryland’ re- 
stricted that right, i part, in respect to colored 
voters in Annapolis and Baltimore, in 1801, and 
more fully in 1810. No restriction out of those 
two cities! In Virginia it is known that negroes 
continued to vote, up to 1850. 

Two of the States, Pennsylvania (in 1790) and 
Georgia (in 1798) formed Constitutions without 
any distinctions of color, affording presumptive 
evidence that they had none, when the Federal 
Constitution was adopted. 

Two others of them, Rhode Island and Con- 
necticut, were under old English Charters, mak- 
ing (of course) no distinctions of color, until 
long after the Federal Constitution was adopted. 


THE Two remaining States, Delaware and 
North Carolina, appear to have been the only 
States, of the entire original thirteen, that ex- 
cluded colored voters, when the Federal Con- 
stitution was adopted. Delaware excluded 
them by an enactment, in 1787, and in confor- 
mity with previous usage, but apparently with- 
out any constitutional authority. South Caro- 
lina adopted a Constitution in 1776, making no 
distinction of color of voters. But in 1778 she 
smuggled in the word “ white.” This appears 
to have been the first distinction of the kind in 
the original thirteen States. 


Eleven out of the thirteen States, then, al- 
lowed free colored men to vote, when the Con- 
stitution was formed. And besides all this, 
there are white “citizens” in the different States, 
who have aright to sue in the Federal and 
States Courts, who have not the requisite qua- 
lifications of voters. A voter is always a citi- 
zen, but a citizen is not always a voter. 


JUDGE TANEY HAS REVERSED HIS OWN DECISION ! 


We submit therefore, with all due deference, 
that the final decision of Judge Taney stands 
reversed, by his own words. He says, (as 
already quoted) “Every class and description of 
persons, at the time of the adoption of the Consti- 
tution, regarded as citizens of the several States, 
became members of the new political body.” “ It 
becomes necessary, therefore, to determine who 
were citizens of the several States, when the 
Constitution was adopted.” 


This is Judge Taney’s decision, as to the 
point of Constitutional law, involved. We can 
afford, for the present, to accept it, as such, and 
abide by it. The Constitution itself does in- 
deed affirm that it was “ ordained and establish- 
ed” by “ the people of the United States,” with- 
out any discrimination whatever. Bnt we will 
let Judge Taney’s declaration of the law stand. 
The next thing, as the Judge says, is, §‘‘ to de- 
termine” the facts. Those facts as “determined” 
by the State Constitutions, are, that free color- 
ed men were voters, and consequently “ citi- 
zens of the several States.” According to 
Judge Taney’s declaration of the law, they are 
therefore ‘““members of the new political body,” 
(i. e.) “ citizens of the United States.” Judge 
Taney may be quoted as legal authority for 
that, in despite of his historical mistake. The 
point of law decided by Judge Taney may 
Stand. So long as it does stand, it virtually, 
and by inevitable implication, affirms the citi- 
zeuship of the colored man. His Honor’s his- 
torical blunder was no part of his legal decision 
on a point of law, and cannot set it aside. * 





DECISIONS MADE WITHOUT JURISDICTION ! 

There is another and a still more comprehen- 
sive point of view, in respect to which the de- 
cision (if it be such) of Judge Taney and the 
majority of the Supreme Court stands reversed. 

Their grand, final result is, that the Supreme 
Court of the United States had no jurisdiction, 
in the case of Dred Scott. 

But the Supreme Court of the United States 
did exercise jurisdiction in the case of Dred 
Scott! It decided him to be a slave! It em- 
ployed a variety of arguments to prove that he 
was a slave. Did it do this without having any 
jurisdiction? If it did, then the decision is 
null and void—of less value than the white 
paper employed to write it upon. If it had 
jurisdiction to decide this, then there is juris- 
diction for the Court that shall make an oppo- 
site decision. 

The Supreme Court decided that “a negro 
whose ancestors were imported and sold as 
slaves” cannot be a citizen of the United States, 
nor sue in its courts. Was this decision made 
by a court not having jurisdiction ? 

The Supreme Court decided that the Ordi- 
nance of ’87 excluding slavery from the North 
West Territory was without any legal validity 
or Constitutional authority —Was this decision 
made by a Court having no jurisdiction in the 
premises—no Constitutional authority to pass 
upon and decide such questions ? 

The Supreme Court decided “ that the Act 
of Congress which prohibits citizens from hold- 
ing property of this character (slave property) 
north of a certain line, is not warranted by the 
Constitution, and is therefore void.”” Was this 
decision made without having any jurisdiction 


in the premises ? 
The Supreme Court decided that Congress 


cannot authorize the Territories to exclude sla- 
very, and therefore the Territories cannot ex- 
clude it. Was ¢his decision made by a Court 
without jurisdiction ? 

The Supreme Court decided that a slave may 
be carried by his master into a free State, with- 
out his regaining his freedom. Was this decision 
made by a Court having no jurisdiction ? 

Prospectively, by implication, in principle, 
and in manifest design, the Supreme Court de- 
cided that the States can neither abolish nor 
exclude slavery, nor the landing and sale of 
cargoes of slaves, and that the Act of Congress 
prohibiting their importation is, like the Ordi- 
nance of 87, &c., &c., unconstitutional, null 
and void. Wasall this done, or is it to be 
done, by a Supreme Court having no_jurisdic- 
tion over the Slave question ? 


Out upon such silly sophistry! Shame upon 
such brazen-faced absurdity! Heaven be prais- 
ed! the fowler is caught in his own snare. If 
the Supreme Court has no jurisdiction over the 
slave question, then its decision tm the case of 
Dred Scott goes for nothing. If the decision be 
a decision, then the Supreme Court Aas juris- 


diction over all these and kindred questions— 


and the crafty, subtle, iniquitous, hateful pro- 
cess for reaching the decision that the Supreme 
Court has no jurisdiction over slavery is a lu- 
dicrous failure, to be laughed at by school 
misses, and scouted by all honest. men, 
ONE. THING DECIDED! FEDERAL POWER OVER 
SLAVERY. ESTABLISHED ! 
Has the decision of the Supreme Court, then, 








effected nothing? Far fromit. It has estab- 
lished the doctrine of Federal Jurisdiction over 
slavery, upon the basis of demonstration. The 
majority of the Supreme Court have done pre- 
cisely the reverse of what they intended to do. 
They wearied themselves to make a decision that 
should deny the right and bar out the exercise of 
Federal Judicial power over slavery in the 
States and Territories. They have established 
that right. They have furnshed the precedent 
for its exercise. Their decision of the Slave 
question on the wrong side, will necessitate and 
pioneer a decision on the right side. In the 
process of trying to prove that the Court had 
no jurisdiction, they proved that it has fud/ ju- 
risdiction. They have exemplified “ centraliza- 
tion.” They have exalted Federal power 
above Liberty. All we have now to do is to 
exalt the Federal power over slavery. They 
have used Federal power against State rights. 
Be it ours to use Federal power against State 
wrongs. 

By pretendedly searching after the evidences 
of their “ jurisdiction,” not in the Constitution, 
where they could have found it, but by a deci- 
sion of the very cases that required ‘‘jurisdic- 
tion,” they give evidence of their hot jhaste to 
exercise “ jurisdiction,” in the very moment of 
disclaiming it—of wielding Judicial Federal 
power in support of slavery, in the very act of 
attempting to prevent ethers from wielding it, 
in support of freedom. 

They have demonstrated and impressed deep- 
ly a truth that we have often labored to teach, 
viz: that there can be no Federal neutrality 
respecting slavery—that the Federal Govern- 
ment is necessarily compelled to maintain sla- 
very and crush freedom, or to maintain freedom 


and crush slavery. 
OTHER POINTS GAINED. 
The Supreme Court- has been transformed 


into a discussion hall for debating the Constitu- 
tional Slavery question, before the nation, and 
the members have been ranged on conflicting 
sides. Henceforth it will be discussed by the 
nation. 

Let the people come together in Conventions 
for that: express purpose. 

The freedom of the blacks, and the rights of 
the whites, have been shown by the Supreme 
Court to be indissolubly connected together. 
The law logic that kicks Dred Scott out of 
Court, is seen te be elaborated by arguments 
for subverting freedom in Kansas and in the 
whole country! A negro endeavors to sue for 
his liberty. Torepel him, the gutta percha 
bludgeon is judicially shook in the faces of 
twenty millions of freemen! The very lesson 
that was needed. 

The decisions of several Southern State 
Courts in favor of liberty, have been reversed 
by the Supreme Court of the United States, in 
the Dred Scott case, to fortify slavery, Then 
the decisions of Southern State Courts in favor 
of slavery, can be reversed by the Supreme 
Court of the United States to restore freedom ! 
The precedent, if we profit by it, is worth ten- 
fold more to freedom than the Dred Scott de- 
cision and all that it includes can ever procure 
for slavery. 

All compromises:.are swept away by this de- 
cision, with all projects for the limitation of sla- 
very, while. conceding and permitting ita, 
existence. 
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If the liberties of the nation escape shipwreck, 
if slavery is to be peacefully overthrown, the 
date of the decision of the Dred Scott case will 
stand as a landmark for the future historian. 

An overruling Providence is seen at work, 


and working gloriously, for the deliverance of 


the country, if the people desire to be delivered. 
Now is the time to bestir ourselves and work, 
when and where the Great Worker is working. 


MISTAKES TO BE RECTIFIED. 


to claim property inman! Degrade the petty 
oligarchy to the condition of criminals. In no 


other way can the prestige of their assumed 
nobility be broken. By no other process can 
the people of the North cure themselves of the 
mania of looking up to a slaveholder as to a 
demi-god. 

== Send in your names, pledged to attend 
the Radical Abolition Convention in June. 
Send in your $1’s, $3’s, $5’s, $10’s, $20’s, and 
$50’s at once, to the treasury of the American 


of colored people, at least in the free States, 
and in favor of “ State rights.” It contains the 
“case of Henry Dixon” and the “case of Charles 
Granby,” both free colored citizens of New 
York, kidnapped into slavery, both attested by 
respectable citizens. It contains also an Act, 
passed May 14th, 1840, authorizing the Gover- 
nor to “appoint and employ such agent or 
agents as he shall deem necessary to effect the 
restoration and return” of persons, colored sea- 
men, in similar circumstances. 


It is said that a decision of the Supreme 
Court is Jaw, and must be obeyed. The law 
and the Constitution remain just what they were 
before a majority of the Supreme Court gave 
this decision. Granville Sharpe persisted in 
practically treating the pro-slavery decisions of 
Lord Mansfield as mot law, until he was driven, 
(in the case of Somerset), to reverse his former 
decisions. Hence, 

It is not true that the decisions of the Su- 
preme Court are irreversible. The Dred Scott 
decision of Judge Taney is directly antagonistic 
to the decision of the Supreme Court in the 
celebrated Prigg case, where it was held that 
slavery depends upon local law, and conse- 
quently, by that rule, the slave ceases to be a 
slave, when carried beyond its jurisdiction. 

It is not true that Congress, the President, 
and the people must submit, implicitly, to the 
decision of the Supreme Court. President 
Jackson refused to do so. The Supreme Court 
sustained the Alien and Sedition Law, but the 
people and their representatives repealed it. 

It is not true that the present Judges of the 
Supreme Court can hold the power in their own 
hands, during life, in defiance of the people. 
The people can elect a Congress, President, and 
Vice-President, who can provide by law for any 
number of additional judges, and fill the places 
with such lawyers as Lysander Spooner and 
others of similar principles. 

This decision of the Supreme Court should 
forever terminate the shallow policy of admin- 
istering to symptoms, instead of removing the 
disease. “‘Wemust meet the Kansas issue,” 
said the Republicans, last autumn, “and then 

meet other issues, as they come up afterwards.” 
In vain did we protest, and forewarn them of 
what has now become history. Kansas was 
not helped by the short-sighted process. The 
pledge “ not to interfere with slavery where it 
exists under the shield of State sovereignty ;” 
with the reiteration of that pledge last winter 
by Republican members of Congress, has in- 
vited the blow that has now fallen. The Pre- 
sident’s Message and its Congressional echoes 
were evidently contrived for that very end. 
All they ask, now, is that their opponents may 
rally on the new “ issue ” now dictated to them, 
leaving “ Kansas” a by-gone “ issue,” and the 
ABOLITION Of slavery in the States, an unthought 
ot or unapproachable one. In this way, thej’ 
next “issue” will be, New York a slave State, 
by a “decision” of the Lemmon case, and the 
next, the unconstitutionality of the act abolish- 
ing the slave trade—and each separate “ issue ” 
will be carried by them, of course. 


The only possible remedy—the work to be 
done—is an immediate and strong rally for the 
ABOLITION OF SLAVERY IN THE 
STATES! Down with the three hundred 
thousand slaveholders ! Make it a penal offence 


Abolition Society, Arthur Tappan, Treasurer, 
48 Beekman street, New York, to help carry 
on the warfare. 

In one word, show yourselves men, earnest 
men, honest men, liberty-loving, trust-worthy, 
determined, self-denying men. Do this, prompt- 
ly, cheerfully, gratefully, or write down your- 
selves and your children, and your children’s 
children, staves—willing slaves, careful to save 
the dollars, to roll up estates, to live genteelly, 
and be slaves / 

On professed “ Radical Abolitionists ” hang 
the destinies of the nation. If American liberty 
suffers shipwreck, the fault will be theirs. They 
saw the danger and the remedy, and withheld 
their aid. 

This warning may be our last one. Life is 
uncertain. We dare not defer present known 
duty, to an uncertain hereafter. Friends of 
liberty, one and all, you are warned ! 


Gov. King informs the Leyislature, that the 
Act “was understood by (bis) predecessor 
(Gov. Clark) not to apply to those cases’’—that, 
however “ in one case, he (Gov. Clark) opened 
a correspondence with the Gov. of Virginia on 
the subject, but without any effect,” and that 
“the only alternative left to the unfortunate 
men was to raise a sum sufficient to pay the 
ransom in the shape of jail fees and expenses, 
amounting, in some instances, to a very bur- 


densome tax for persons in humble circum- 
stances.” 


With inimitable coolness, the ‘ Republican” 
Governor closes : 

“I have no special recommendation to make in the 
cases of Henry Dixon and Charles Granby, but would re- 
spectfully suggest, that provision be made for the ex- 
penses already incurred, and which may be incurred in 
cases arising under the Act of the I4th of May referred 
to.” 

No recommendation even of an Act to extend 
to other colored citizens the benefits of the Act 
for the protection of colored seamen! Such are 
the prospects of personal freedom in New York, 
under “ Republican” State rule, and under the 
Federal Administration and Jurisprudence of 
Mr. Buchanan and Judge Taney! 

No wonder Gov. King was invited to a ban- 
quet in honor of Pres. Buchanan, and that he 
responded in a letter, expressive of his strong 
confidence in that statesman !”’ 

“ Birds of a feather !” 


—_—S— —_—_- 


Ee Arorocy.— We regret the necessity of 
occupying nearly the whole of this Number 
with two long articles, to the exclusion of nearly 
twice the amount of prepared matter, in shorter 
articles, and including a variety of topics. To 
this inconvenience we and our readers must be 
subject, until our Committee is enabled, by more 
liberal donations and patronage, to attempt a 
weekly paper. 

The times need it, and nothing but the unac- 
countable remissness of A bolitionists prevents it. 





OUR MAY ANNIVERSARY. 


Ec The Executive Committee of the Ame- 
Rican Aso.ition Society have made arrange- 
ments to hold a public meeting on Anniversary 
week, in New York city, at the City Assembly 
Rooms, 448 Broadway, between Howard and 
Grand Streets, on Thursday, May 14th, com- 
mencing at 10 o’clock, A.M. 

The arrangements for Speakers are not com- 
pleted, but Gerrit Smith is expected, Pres. 
Beriah Green and Frederick Douglass are en- 
gaged ; and others will take a part in the ex- 
ercises. 

E== Editors, please copy. 


-— 





Our Nationat Cuarters.—Our Society have 
in the hands of the printers, a pamphlet (or 
book) containing—(1.) The Federal Constitution 
of 1787—9—(2.) The Articles of Confederation 
of 1778—(3.) The Declaration of Independence, 
1776—(4 ) The Articles of Association, 1774— 
with Notes on the whole, showing their bear- 
ing on Slavery, and the relative powers of the 
State and National Governments.—It is high 
time that these important National Documents, 
at full length, were in tbe hands of every citi- 
zen, With suitable comments. This we hope to 
furnish in this publication. 








Kansas.—The resignation and the statements 
of Gov. Geary confirm the truth of the doctrine 
that we have so long harped upon, to the weary- 
ing of our readers—namely—that there is no 
possible way of securing freedom for Kansas, 
or indeed, for any part of the nation, without 
putting down slavery in the States. The Su- 
preme Court has clinched the nail of the argu- 
ment. 








Gov. Kine’s Position.—* Communication 
from the Governor, in answer to a resolution 
relative to the abduction or enslavement of 
citizens of this State” (New York.) Transmit- 
ted to the Legislature, January 3lst, 1857. 
Albany; C. Van Benthuysen, printer to the 
Legislature. 

We wish we could put a copy of this pam- 
phlet into the hands of every colored man who 
voted for Gov. King, last autumn, under the 
“sae he was doing something for the liberty 


—_e 





Maxine Stavery Nationat.—Some of our 
contemporaries are complaining that the Su- 
preme Court are making slavery national! A 
mistake! They are only confessing and sane- 
tioning a long established fact. All the slavery 
in the nation, is, of course, national, and must 
remain 80, while the nation permits it. 


isd. 











